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1169S. 18F
SENATE SUBSTI TUTE

FOR
SENATE COW TTEE SUBSTI TUTE
FOR
HOUSE SUBSTI TUTE
FOR
HOUSE COWMM TTEE SUBSTI TUTE
FOR

HOUSE BI LLS NOS. 517, 94, 149, 150 & 342

AN ACT

To repeal section 208.565, RSMb, and to enact in lieu

t hereof two new sections relating to stabilization of
income for the elderly, with an energency clause and an
effective date for a certain section.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Section 208.565, RSMo, is repealed and two new
sections enacted in lieu thereof, to be known as sections 137. 106
and 208.565, to read as foll ows:

137.106. 1. This section may be known and may be cited as

"The M ssouri Honestead Preservation Act".

2. As used in this section, the following terns shall nean:

(1) "Eligible owner", any individual owner of property who

is permanently disabled or who is sixty-five years old or ol der

as of January first of any taxable year, and who had an i ncone of

equal to or less than the maxi numupper limt in the prior

taxable vear; in the case of a married couple owning property

either jointly or as tenants by the entirety, or where only one
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spouse owns the property, such couple shall be considered an

eliqgible taxpayer if both spouses have reached the age of sixty-

five or if one spouse is disabled as of January first of any

t axabl e vear, and the conbi ned i ncone of the couple in the prior

t axabl e vear did not exceed twi ce the maxi num upper linmt;

(2) "Honestead", as such termis defined pursuant to

section 135.010, RSMo, except as limted by provisions of this

section to the contrary;

(3) "Maximumupper limt", in the cal endar year 2004, the

gross incone sumof twenty-five thousand dollars; in each

successi ve cal endar year this amount shall be raised by the

increnental increase in the general price |evel, as defined

pursuant to article X, section 17 of the M ssouri Constitution;

(4) "Permanently disabled", the permanent and t ot al

i ncapacitation fromperforn ng any work, occupation, or vocation

of any ki nd what soever;

(5) "Property tax due", the actual aggregate property tax

liability attributed to an eliqgible owner of a honmestead,

excl udi ng:

(a) | ncreases due to new construction or inprovenents;

(b) Increases due to any voter approved new or nodified tax

levy; and

(c) Increases due to a change to the assessed val uati on as

a result of the property being sold, devised, or otherw se

changi ng owner shi p.

3. Pursuant to article X, section 6(a) of the Constitution

of Mssouri, if any taxing jurisdiction, or agdregation of taxing

jurisdictions, shall increase the amount of property tax due by
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any eligible ower on any parcel of subclass (1) real property by

nore than five percent as a result of an assessnent conducted

pursuant to subsection 1 of section 137.115, then the taxing

authority shall exenpt a portion of the assessed val uati on of the

property such that the tax due by the eliqgible ower of the

honmest ead does not exceed a five percent increase in the anount

of tax due by the eliqgible owner of the honestead per annual

assessnent period. The correspondi ng amount of tax liability

exenpted shall be listed separately on each taxpayer's tax bill.

4. Not wi t hst andi ng ot her provisions of law, any eliqgible

owner or qgoverning body of a taxing jurisdiction shall have

standing to bring suit in a circuit court of proper venue to

enforce the provisions of this section, and, if the suit is

sustai ned, shall receive fromthe applicable unit of governnent

his or her costs, including reasonable attorneys' fees incurred

in maintaining such suit.

5. For purposes of determning the linmtation on

i ndebt edness of | ocal governnent pursuant to article VI, section

26(b) of the M ssouri Constitution, in any political subdivision

where any taxpavyer qualifies for the honestead exenption provided

in this section, the actual current equalized assessed val ue of

the property notw thstandi ng any exception allowed pursuant to

this section shall be included in the value of taxable tangible

property as shown on the | ast conpl eted assessnent for state or

county purposes.

6. The county assessor shall include the actual current

equal i zed assessed val ue as described in subsection 5 of this

section of all property within the taxing district in the




© o0 N oo o b~ W N P

N RN N N NN N NN R P R R R R R R R R
0o N o o0 A WO N P O O 0N OO MM N R O

agqgregate valuati on of assessed property entered upon the

assessor's book and verified pursuant to section 137.245, and

such value shall be utilized for the purpose of the debt

limtation on | ocal governnment pursuant to article VI, section

26(b) of the M ssouri Constitution;

7. No person clainmng a honmestead exenption pursuant to

this section shall be eligible to claimthe property tax credit

allowed in sections 135.010 to 135.035, RSMb, and no person

claining the property tax credit allowed in sections 135.010 to

135. 035, RSMb, shall be eliqgible to claimthe honest ead exenpti on

pursuant to this section.

8. Prior to February first of each year, the division of

oversight of the joint commttee on | eqislative research shal

provi de the general assenbly with an estinated appropriation

necessary to conpensate the taxing jurisdictions of this state

for revenue that is projected to be lost in the current tax vear

pursuant to the provisions of this section. | n cooperation with

the state tax conmission, this estimte shall include appropriate

data for a pro rata distribution to each taxing jurisdiction of

t he appropriation authorized in this subsection. |If the general

assenbly shall appropriate the funds pursuant to such estinmate

during the same requl ar session as when the estimate is

submi tted, which appropriation is hereby authorized, then each

county and city not within a county shall send verification to

the comm ssioner of the office of adm nistration of the actual

appropriation necessary to conpensate the taxing jurisdictions of

such county for the revenue that is projected to be lost in that

tax vear, by Septenber first of such year. Follow ng such
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verification, the conm ssioner of adm nistration shall credit

that portion of the appropriated funds desi gnated for honest ead

exenption rei mbursenent to the treasury of each county or city

not within a county which is equal to the anpbunt verified by such

county or city. I|f the aggregate sumof verified anobunts exceeds

the appropriation, then the anount directed to each county shal

be reduced pro rata according to the actual anpbunt of revenue

verified by such county or city not within a county. |f the

actual anmpunt deposited in the treasury of a county or a city not

with a county is less than the verified anobunt subnmtted by such

city or county, then the collector shall apply all available

revenue pro rata based on tax liability to each eligible taxpayer

meeting the requirenments of subsections 1 to 7 of this section.

VWhere a taxing jurisdiction lies in nore than one county, the

taxing jurisdiction shall be deened to be in the jurisdiction

where the majority of its land area is |ocated for the purposes

of this subsection. |f, for any given year, no appropriation.is

made for the purpose of honestead exenption reinbursenment, than

no honest ead exenption shall be available in such vear.

9. Determination of eligibility for the honestead exenption

provided in this section regarding both the status of the owner

and the status of property shall be made as of January 1 of each

vear. This section shall becone effective January 1, 2005, and

shall apply to all taxable yvears beqgi nning after Decenber 31,

2004, and shall only apply to first class and charter counties

and cities not within a county.

10. The state tax comm ssion shall pronulgate rules for

i npl enentation of this section. Any rule or portion of a rule,
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as that termis defined in section 536.010, RSMb, that is created

under the authority delegated in this section shall becone

effective only if it conplies with and is subject to all of the

provi sions of chapter 536, RSMb, and, if applicable, section

536.028, RSMb. This section and chapter 536, RSMb, are

nonseverable and if any of the powers vested with the general

assenbly pursuant to chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2003,

shall be invalid and void.

208.565. 1. The [division] departnment of health and senior

services shall negotiate with manufacturers for participation in

the program The [division] departnent of health and senior

services shall issue a certificate of participation to
pharmaceuti cal manufacturers participating in the M ssouri Senior
Rx program A pharmaceutical manufacturer may apply for
participation in the programwth an application form prescribed
by the conm ssion. A certificate of participation shall remain
in effect for an initial period of not |ess than one year and
shall be automatically renewed unless term nated by either the
manuf acturer or the state with sixty days' notification.

2. For all transactions occurring prior to July 1, 2003,

the rebate amount for each drug shall be fifteen percent of the

aver age manufacturer's price as defined in 42 U . S.C. Section

1396r-8(k)(1). For all transactions occurring on and after July

1, 2003, the rebate anmount for [each drug] nane brand

prescription drugs shall be fifteen percent and the rebate anopunt
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for generic prescription drugs shall be el even percent of the

average manufacturers' price as defined pursuant to 42 U S.C
Section 1396r-8(k)(1). No other discounts shall apply. 1In order
to receive a certificate of participation a manufacturer or

di stributor participating in the Mssouri Senior Rx program shal

provi de the [division of aging] departnent of health and senior

services the average manufacturers' price for their contracted
products. The follow ng shall apply to the providing of average
manuf acturers' price information to the [division of aging]

departnent of health and seni or services:

(1) Any manufacturer or distributor with an agreenent under
this section that know ngly provides false information is subject
to a civil penalty in an anount not to exceed one hundred
t housand dollars for each provision of false information. Such
penalties shall be in addition to other penalties as prescribed
by | aw;

(2) Notwi thstandi ng any other provision of law, information

di scl osed by manufacturers or whol esal ers pursuant to this

subsection or under an agreenment with the [division] departnment

of health and senior services pursuant to this section is

confidential and shall not be disclosed by the [division]

departnment of health and senior services or any other state
agency or contractor therein in any form which discloses the
identity of a specific manufacturer or whol esal er or prices
charged for drugs by such manufacturer or whol esal er, except to
permt the state auditor to review the information provided and

t he [division of nedical services] departnent of health and

seni or services for rebate adm ni strati on.
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3. Al rebates received through the program shall be used
toward refunding the program |f a pharmaceutical manufacturer
refuses to participate in the rebate program such refusal shal
not affect the manufacturer's status under the current Medicaid
program There shall be no drug fornulary, prior approval
system or any simlar restriction inposed on the coverage of
out pati ent drugs made by pharmaceutical manufacturers who have
agreenents to pay rebates for drugs utilized in the M ssour
Senior Rx program provided that such outpatient drugs were
approved by the Food and Drug Adm nistration.

4. Any prescription drug of a manufacturer that does not
participate in the program shall not be rei nbursabl e.

Section B. Because immedi ate action is necessary to ensure
the fiscal stability of the Senior Rx program the repeal and
reenact nent of section 208.565 of section A of this act is deened
necessary for the i medi ate preservation of the public health,
wel fare, peace, and safety, and is hereby declared to be an
energency act within the neaning of the constitution, and the
repeal and reenactnent of section 208.565 of section A of this
act shall be in full force and effect upon its passage and

approval .



